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AMENDMENTS TO 


THE MUNICIPAL ELECTIONS ACT, 1977 


W. DARCY McKEOUGH, MINISTER 
A. R. DICK, DEPUTY MINISTER 


APRIL 1978 


This bulletin has been prepared for the guidance 
of members of the staff of Ontario municipalities 
in carrying out their duties. 


Wherever a provision of any statute affects a 
matter discussed in this bulletin, the reader 
should refer to the statute itself, ensuring 
that he has an up-to-date version with all 
amendments. 


Municipalities should consult a solicitor for 
assistance in interpreting the provisions of 

the statutes where any question arises as to 

their interpretation. 
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INTRODUCTION 


Pol 


On January 1, 1978, The Municipal Elections 
Act, 1977 came into force. This new act 
repealed The Municipal Elections Act, 1972 
as amended. 


The changes in procedure were the subject of 


a bulletin entitled "Highlights of The Municipal 


Elections Act, 1977". This bulletin was cir- 
culated, along with a copy of the Act, in 
January, 1978. 


Since that time a number of questions have 
arisen which for purposes of clarity were 
resolved with the passing of The Municipal 
Elections Amendment Act, 1978. 


This bulletin will briefly discuss the amend- 
ments and should be read in conjunction with 
a copy of the amending legislation. This 
bulletin is not meant to be a substitution 
for reference to the new act. While every 
precaution has been taken in the preparation 
of this bulletin, the clerk is strongly 
advised to refer directly to the Act to 
ensure accuracy and completeness. 


The changes will not likely require revisions 
in the clerk's procedures with the exception 
of the use of the new form under clause a 

of subsection 1 of section 36 of The Municipal 
Elections Act, 1977. 


This bulletin together with the previously 
circulated "Highlights of The Municipal 
Elections Act, 1977" will provide the clerk 
with a ready reference to the major changes 
in the municipal election process. 


Digitized by the Internet Archive 
in 2024 with funding trom 
University of Toronto 


https://archive.org/details/31/61120623186 


Ze THE MUNICIPAL ELECTIONS AMENDMENT ACT, 1978 


Term of Office and Remuneration 


Zoe 


Section 9 of The Municipal Elections Act, 1977 
previously read as follows: 


"(1) Notwtthstanding any other general 
or spectal Act and except where 
otherwtse spectfically provided tin 
Cher Ace wet hemterm of Of free OF iacl 
offtces, the electton to which tis 
governed by thts Act, shall be two 
years, commencing, oni ithe ftret.day 
of December tn an electton year. 


(Je wernolaers of. 0; frees, hold office 
unttl thetr successors are elected 
and the newly elected councetl or 
bOCaL™ Dodrd “ts=organtzed.” 


Section 9 has now been amended to read as 
follows: 


Ue Les erm 2OliOy ft CenOls MeolDene OF uo 
counetl or loeal board who hold offtce 
on the 30th day of November, 1978, and 
whose term of offtcee but for thts sub- 
sectton would exptre wtth the 31st day 
oT pecembier,. 1297.8. SHALL, subject. to 
subsectton 38, exptre wtth the 30th day 
of November, 1978, and where such 
members are patd an annual allowance, 
the allowanee for the year 1978 shall 
be reduced proporttonately. 


(piuaP her ho lLdersore of pices hold office: until 
thetr successors are elected and the 
newly elected counctl or loeal board ts 
organtzed." 


The Municipal Elections Act, 1972 (which 
governed the regular municipal elections held 
in 1976) provided for a two-year term of office 
commencing on the lst day of January, 1977. 
Members elected in that year would accordingly 
hold office until the 3lst day of December, 1978. 


The amended section is now designed to make it 
clear that members of councils and local boards 
whose term of office would normally expire on 
December 3lst, 1978, will now leave office on 
the last day of November, 1978. Provision is 
also made for a proportionate reduction in the 
annual allowance of members whose remuneration 
is paid on that basis. Subsection 3 of section 
9 is unchanged from the previous subsection 2. 


Nominators 


Pao Clause a of subsection 1 of section 36 
of The Municipal Elections Act, 1977 previously 
read as follows: 


"shall be sitgned by at least ten electors 
whose names are entered, or entitled to 
be entered under sectton 33, tn the 
polling ttsts of electors entitled to 
VOCeutnNaanaetectton .to euch office.” 


2t0 The re-enactment would change the reference 
to “polling, iast. to “preliminary list. a6 
the polling list may not have been prepared 
by the time nomination papers may be filed, 
and provides for the taking of an affidavit 
in the case of those electors whose names 
are not on the preliminary list but are 
otherwise entitled to vote. 


Za The amended clause now reads: 


"(a) shall be stgned by at least ten electors, 
etther whose names are entered tin the 
preliminary list of electors or who 
have furnished to the elerk an affidavtt 
tn the presertbed form that they are en- 
titled to vote tn the ‘electron to suce 


office." 


PAT (The Local Government Division of the Ministry 
of Treasury, Economics and Intergovernmental 
Affairs will be producing in the near future 
a booklet setting out the various forms 
prescribed for use at municipal elections). 


Nominations - Insufficient Number of Candidates 


2.9 Subsection 5 of section 37 of The Municipal 
Elections Act, 1977 previously read as follows: 


"Where the number of candtdates for an offtce 
who are nomtnated at the end of nomtnatton 
day-is not suyfretent. to fill the “unvecrec), 
vaeanetes to whteh the candidates may be 
elected, on the Wednesday followtng nomtina- 
tton day the clerk may, between the hours of 
9.00 o'clock tn the forenoon and 5.00 o'clock 
tn the afternoon, recetve and certtfy addt- 
ttonal nominattons for the offtce tn respect 
of whteh there was an tnsufftetent number of 
eandtdates. | 


2.20 The re-enactment is designed to express more 
clearly the procedure that is to be followed 
where, at the end of nomination day, fewer 
candidates have been nominated than the 
number of vacancies to be filled. Those 
candidates that have been nominated are to 
be declared elected by the clerk in the 
usual way on the Tuesday following nomination 
day (under s.40(1)). On the Wednesday, addi- 
tional nominations may be filed for the 
vacancies still to be filled, and if they 
are, the clerk is to follow the same procedure 
mutatis mutandis as with nominations filed on 
nomination day. If the additional nominations 
filed are not greater than the vacancies still 
to be filled, the clerk on the Thursday is to 
declare those candidates elected (under s.40(la)). 


eR EL Subsection 5 of section 37 now reads as 
follows: 


"Where the number of candtdates for an office 
who are nominated at the end of nomtnatton 
aayeernol sus faerent. to. {tll “the number of 
vacanctes to whtech candtdates may be elected, 
subsectton 1 of sectton 40 respecting accla- 
matton appltes to those candtdates, but 
addtttonal nomtnattons for the rematnting 
vacanctes tn the offtce tn respect of whtch 
there was an tnsufftetent number of candtdates 
maybe filed tn the offtce of the clerk on the 
Wednesday following nomtnatton day between 

tite: hours oF °9.00 o'clock tn the forenoon 

and 5.00 o'clock in the afternoon and the 
provtstons of subsectton 4 apply, wtth the 
necessary modtftcattons, as though the 
addtttonal nomtnatton papers had been filed 

on nominatton day.” 


Ze12 Subsection 1 of section 40 of The Municipal 
Elections Act, 1977 was also amended ina 
complementary fashion and now reads: 


"(1) If no more candtdates are nominated 
at the end “of vomi~natton day for any 
offtee than the number to be elected, 
the clerk “shall forthutth after 
5 o'eloeck tn the afternoon of the 
day following nomtinatton day declare 
that candidate or those candtdates 
duly elected. 


” 


(la) In the ease where addtttonal nomtna- 
tions have been filed under subsectton 5 
of seetton 37 and the addittonal number 
of ecandtdates nominated ts not more than 
the rematntng number of vacanctes for 
whteh the addtttonal candidates were 
nomtnated, the elerk shall forthwtth 
after 5 o'elock tn the afternoon of 
the Thursday followtng nomtnatton day, 
declare that candidate or those candt- 
dates*duly elected.” 


Objection by Candidate 


ie LS Paragraph 4 of subection 1 of section 55 of 
The Municipal Elections Act, 1977 previously 
provided that the name of the objecting candi- 
date be indicated on the prescribed oath. To 
do so is not feasible as the oath is orally 
administered. As re-enacted the name of the 
objecting candidate will be shown on the 
polling list opposite the name of the person 
to whom objection is taken. 


2.14 The re-enacted paragraph now reads: 
"Tf voting by auch person. ts objected. to by 

any candtdate or scrutineer, the deputy 

returning offtcer shall enter the objectton 

or cause tt to be entered on the polling 

ttst matntatned by the poll elerk, by 

writting oppostte the name of such person 

LNEMWONd SLO DTeareda LO (piers (name of 

candtdate on whose behalf the objectton 

was made)" and the deputy returning offtcer 

shall requtre the person tn respect of whom 

the objectton was made to take the presecrtbed 

OUthe: 


Preliminary List of Electors for "New Elections" 


225 Section 92 of The Municipal Elections Act, 1977 
provides for the procedure to be followed when 
a new (as opposed to a "regular") election is 
required to be held. In most instances, the 
polling list prepared for the last regular 
election is to be used as the preliminary list 
for the new election and is subject to revision 
in the usual way, subject to the application of 


4 


“an 


Paarl be 6 


certain rules respecting the extension of the 
qualification period for electors. The pro- 
cedure respecting the revision of the list is 
set out in subsection 4 of section 92. Sub- 
section 5 of section 92 sets out the procedure 
where, before the date of the new election, 

the annual enumeration under The Assessment Act 
has been completed. In that case, a new pre- 
liminary list based on that enumeration is to 
be used as the preliminary list for the new 
election. The re-enactment of subsection 5 is 
designed to make it clear that the rules (with 
necessary modification) respecting the extension 
of the qualification period apply with respect 
to, the revisi0n.of that List. 


Subsection 4 of section 92 (unchanged) and 
subsection 5 as re-enacted and showing 
underlined the words added, are set out 
below: 


ued) Untess a new preliminary. list of 
electors has been furntshed by the 
assessment commtsstoner under sub- 
sectton 5, the preliminary lttst to be 
used for preparatton of the poliing 
Lise 7Or Q@ new election ehnall be the 
polling ltst prepared for the last 
regular electton, which shall be 
SUDTiEOL COMPeEVILSEILON aGeetfp, tt were a 
preliminary list of electors and 
seettons 24 to 30 apply mutatts 
mutandts to the printing or reproduc- 
ELOM, Of sENCulLtLeL ANG tOuthe YevLteion 
OfeuiliewlUSt, e8Up CCE ebO wne fOLLOWtnNg 
rules: 


1. Where a new electton ts requtred 
under clause a of gectiton 38 or 
SUDEeECTLON souay weeetton 40, .the 
pertod during whtch a person may 
qualify asian elector for the office 
to be elected shall be the pertod of 
qualtftceatton spectfted under sectton 
12, 0r 13,and. the pertod following 
such qualtficatton pertod terminating 
on the Thursday followtng the polling 
day for the last regular etecttion. 


2. Where a new electton ts required 
under section 111, the pertod during 
whitch a person may qualtfy as an 
eLecton forarnenosficerto sbe..elected 


(5) 


shall be the pertod of qualtftcatton 
spectfted under sectton 12 or 13 and 
the pertod followtng such qualtftea- 
tton pertod terminating on the date 
of the Yecetpt by the clerk of re 
muntetpaltty of the copy of the 
judgment under subsectton 6 of 
section Jil. 


3. Where a vacancy otherwtse occurs 
and the counctl of the muntetpaltity 
or a school board for whtch the clerk 
ts requtred to hold electtons requtres 
an ebection to be held to ftrt tre 
vaeaney, the pertod durtng whtch a 
person may qualtfy as an elector for 
the offtee to be elected shall be the 
pertod of qualtftcatton spectfted 
under sectton 12 or 13 and the pertod 
followtng such qualtfteatton pertod 
termtnattng on the date of the 
dtrective, by-law or notice specifted 
tn elause a, b or e of subsection 1. 


4. Where a by-law or questton ts to be 
submttted to the electors, the pertod 
durtng whitch a person may qualtfy as 
an elector entitled to vote "on wie 
by-law or questton, as the case may 
be, shall be the pertod of quarz)1-— 
ecatton spectfted under sectton 12 or 
13 and the pertod followtng such 
qualtfteatton pertod termtnattng on 
the date of the order: of the Ontario 
Muntetpal Board given under sectton 
262 of The Muntctpal Act. 


Where tn the year followtng an electton 
year the annual enumeration under The 
Assessment Act has, not less than sitxty 
days prtor to the holdtng of the new 
electton, been completed for the muntct- 
paltty or muntectpaltttes tn whtch the 
new eleetton ts to be held, the assess- 
ment commisstoner shall, wtthin fourteen 
days of a request by the clerk or clerks 
of such muntetpaltty or muntetpaltttes, 


furnish a new preltminary ltst of electors 


based on such annual enumeratton and tn 
accordance wtth the requtrements of thts 
Aet pertaining to the preparatton of 
such lists and such preliminary ltst 


shall for all purposes, tneluding 
revtston by the clerk, be the pre- 
Ltmtnary ltst of electors for the 
new electton and the revtston shall 
be subject to the rule set out tn 
aragraph  2,..6 or ¢ of subsection. 4, 
as the case requires, except that in 


the application of the relevant rule 
the qualtfteation pertod expressed 
theretn as "the pertod of qualtftea- 
tton spectfted under section 12 or 

Lot snall be deemed instead to be the 
pertod in the year following the 
electton year during whtch the enumera- 
tton was taken under secetton 23 of The 


Assessment Act." 


Subsection 3 of Section 117 - Correction 


PANY A typographical error has been corrected so 
that this subsection reads 106 instead of 
104 in the third line. 


Liquor Licence Act, 1975 


Zs Subsection 2 of section 32 of The Liquor 
Licence Act, 1975 has been repealed and 
the following substituted therefor: 


"Where the vote ts held on a day other than 
the date set for the electton of members 
to the counetl of the muntetpaltty, for the 
purpose of determining the pertod during 
whitch a person may qualtfy as an elector 
entttled to vote on the question, the 
reference tn paragraph 4 of subsectton 4 
of section 92 of The Muntectpal Electtons 
AGE, 19/7, to the order of the Ontarto 
Muntetpal Board gtven under sectton 262 
of The Muntctpal Aet shall be deemed to 
be a reference to the date of the approval 
gtven by the Board as requtred by sectton 
S2ROTCIC a Ae. 


269 The amendment is intended to make it clear 
that in the application of the relevant rule 
under section 92 governing the qualification 
period for electors entitled to vote ona 
question submitted under The Liquor Licence 
Act, 1975, the date of the approval of the 


10 


Liquor Licence Board to the fixing of the 


-date for taking the vote is to stand in the 


place of the date of the order of the 
Municipal Board fixing the date for the 
taking of the vote on a by-law or any other 
question that may be submitted to the 
electors. 


te KS RRS ki OK ER 


The changes referred to in this bulletin 
have been made in an attempt to eliminate 
any posSible misunderstanding of the 
sections involved and ensure that the 
electorate is not inconvenienced in the 
exercise of its vote. 


Do you want more information on this subject? Ask any of 
the field officers of the Local Government Division. They 
are located at these addresses: 


OTTAWA 


244 Rideau Street 
Ottawa, Ontario 
KLNSOYS 

(613) 232-9446 


SUDBURY 


1349 Lasalle Boulevard 
Sudbury, Ontario 

P3A 122 

(705) 566-0901 


THUNDER BAY 


435 James Street South 
POM. Bose 000 

Thunder Bay, Ontario 
P7C 5G6 

(807) 475-1621 


LONDON 


495 Richmond Street 
London, Ontario 

N6A 5A9 

(519) 438-7255 


ORILLIA 


15B Matchedash Street North 
Orillia, Ontario 

L3V 4T4 

(705) 325-6144 


Additional copies of this bulletin are available at $0.50 
per copy, prepaid, from: 


Ontario Government Bookstore 
880 Bay Street 

Toronto, Ontario 

M7A 1N8 


Please make cheques payable to the Treasurer of Ontario. 
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